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Chapter ATCP 162
FARM MEDIATION AND ARBITRATION PROGRAM

ATCP 162.01 Purpose. ATCP 162.04 Mediation.
ATCP 162.02 Definitions. ATCP 162.05 Arbitration.
ATCP 162.03 Mediators and arbitrators; general.

& Nptte: Xha}lpttleg 9A3@1 ﬁl wa:4rsegﬁmtt>ere;iTgfjﬂzP 2 l;tndertS-d13£3 (2:2“0) (fs); ;g' Stats.,  (b) Arbitrators. Upon consent of the parties #wbitration
renumbered chapter ATCP 162, Registerdune, 1999, No. 522, eff. 7-1-99, . unders. 93.50, Statsand this chaptean arbitrator shall conduct
an arbitration proceeding and render an arbitration awAartai-

ATCP 162.01 Purpose. This chapter imdopted by the t(rea;tlon proceedings shall conform to 88, Stats., and this chap

farm mediation and arbitration board ¢gmvern mediation and "™

arbitrationproceedings under s. 93.50, Stats. The farm mediation(4) ADVISING PARTIES PROHIBITED; REFERRAL FOR CONSULTA-

andarbitration board is a board created under s. 15.135995 'ON. No mediator or arbitrator may providegal, financial or

Stats.,and attached for administrative purposes to the departmBHirapeutiadvice to the parties in a mediation or arbitration pro

of agriculture, trade and consumer protection. ceeding A mediator mayupon request, refer a party to alternative
History: Cr. RegisterApril, 1988, No. 388, éf5-1-88. sourcesof professional consultation @ssistance. A mediator
may not solicit or accept any payment or thing of value, either
ATCP 162.02 Definitions. As used in this chapter: directly or indirectly in return for making a referral.
(1) “Agricultural property” meansagricultural property as _ (5) CONFIDENTIALITY. ~Mediators and arbitrators shall keep
definedin s. 93.50 (1) (am), Stats. confidentialall informationand records obtained in connection

n . N with a mediation or arbitration proceedirexcept upon agree
(2) "Agriculturally related business” means any person, Qhonwith the parties and the board. e conclusion of the pro

anybusiness association or entighich is engaged in the sale Orceeding,the mediator shall file all records with the board.

rental of farm supplies, services or equipment to farmers; pro L : .
pp quip P (6) CobpeEOFETHICS. (a) Prohibitions. No mediator or arbitra

vided that thesale or rental of farm supplies, services or equi ; : "
mentto farmerscomprises at least 50% of the annual gross revid" @PPointed under s. 93.50, Stats., and this chapter may:

nue of the personassociation or entity’Agriculturally related 1. Offer or deliver services, for compensation, to any party to
business”doesot include a person, association or entéyu amediation or arbitration proceeding brougkfore the mediator
latedunder ch. 127, Stats., or s. 100.03 or 100.06, Stats. or arbitrator:
Note: 2001 Ws. Act 16 repealed ss. 100.03 and 100.06, Stats. a. Regarding any issue raised in the proceeding.
(3) “Board” means the farm mediation and arbitration board. b. Regarding any other matteot raised in the proceeding,
(4) “Creditor” means any person or entity who has a claim #6r @ period of one year after the proceeding is concluded.
paymentfrom a farmer or agriculturally related busineard 2. Solicit or accept from any person or entitiyectly or indi
includesa representative of creditors, such as an assignéeeforrectly, anything of value if the thing of value:
benefitof creditors, arustee in bankruptey receiver in equity a. Could reasonably be expected to influence the actions or
andan executor or administrator of an estate. judgmentof the mediator or arbitratan his or her capacity as a
(5) “Farmer” means a farmeais defined in s. 93.50 (1) (d), mediatoror arbitrator
Stats. b. Could reasonably be considered as a reward for any action
(6) “Party” means darmer agriculturally related business oror inaction by the mediator or arbitratar his or her capacity as
creditorwho requests or agrees to participate in a mediationa mediator or arbitrator
arbitrationproceeding under this chapter 3. Disclose confidentidhformation gained as a result of his
(7) “Secured creditor’ means a creditor whose claim i her service as a mediator or arbitratwruse the informatioim
securedby a mortgage, lien or security interestaigricultural anyway which could result in the receiptanything of value by
property,andincludes a land contract vendor or lessor of agricuthe mediator or arbitratoror any persoror oganization with
tural property which the mediator or arbitrator is associated.
History: Cr. RegisterApril, 1988, No. 388, &f5-1-88. 4. Use or attempt to use his or her positioma asediator or
arbitrator to gain unlawful benefits, advantages or privileges for
ATCP 162.03 Mediators and arbitrators; general. himselfor herself, or for others.
(1) QuALIFICATIONS; SELECTION. Mediators and arbitratoshall b) Disclosure; voluntary withdrawal. A mediator or arbitra
meetthe requirements under s. 93.50 (2) (a) and (am), Stats., hall disclose to the board, and to the parties to a medation
shall successfully complete altaining required by the board. arbitration proceeding, every potential conflict of interest and
Mediatorsand arbitrators shall be impartial. everyother matter which mayfatt the mediatds or arbitratos
(2) WRITTEN AGREEMENT. Every mediator and arbitrator ability to act in a fair and impartial manner in the proceeding. A
appointedoy the board shall enter into a written agreement withediatoror arbitrator may withdravfrom the proceeding if the
the board setting forth the terms and conditions under which-metfiediatoror arbitrator is unable to act in a fair and impartial man
ation andarbitration services are to be provided under s. 93.5Tgr.
Stats.,and this chapter (c) Compensation by board not affected. This subsection does
(3) FuncTions. (a) Mediators. Upon consenof the parties not prohibit a mediator or arbitrator froreceiving normal com
to mediation under s. 93.50, Stats., and this chapeappointed pensatioror reimbursement of expenses from the board, pursuant
mediatorshall encourage and assist the partiegach a volun 10 s. 93.50 (2) (b), Stats.
tary settlement of the matteasprovided in s. 93.50 (3) (f), Stats.  (7) SussTITUTION. Any party to a mediation or arbitration pro
Neitherthe mediator nor the board may impose a settlement upmedingmay petition the board for substitution of a mediator or
any party arbitrator.A petition for substitution shall be maufewriting, and
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shall specify thereason for the petition. The board may require ttdeclinesto authorize board appointment of a medijdteparties
petitionerto substantiate his or her claim, and may conduct its owhall choose a mediator from amotigpse named by the board
investigationas necessarirhe board may order a substitution ifunder s. 93.50 (3) (e), Stats. The chosen mediator shall then be
theboard determines that a conflict of interest exists, or that theqgpointedby the board. All parties shall be given notice of the
arereasonable grounds believe that the mediator or arbitratormediatorappointmentThe appointed mediator shall enter into a
cannotact fairly and impartially inhe matterA substitution order written agreement with the board under $C# 162.03 (2). Upon
shallbe issued in writing, and served on all parties to the preceestecutionof the agreementhe mediator shall assume respensi
ing. If substitution is ordered, a new mediatwrarbitrator shall bility for directing the mediation proceeding.
be selected according to procedures provided und@3£0,  (6) Terms oF MeDIATION. Before a mediation proceeding is
Stats.,and this chapter initiated, the parties shall sign a specific agreement setting forth
(8) IMMUNITY FROM LIABILITY; LIMITATIONS. |Immunity from theterms of mediation. The agreement shall be prepared under the
civil liability, as provided under s. 93.50 (2) (c), Stats., does ritectionof the mediatgrand shall include:
includeimmunity from liability because of fraud, or because of an (5) An identification of every court action currently pending
intentionalfailure to disclose a conflicif interest in violation of petweerthe parties. If any court action is pending, dlggeement
this section. Immunity provided underg3.50 (2) (c), Stats., doesshallinclude a copy of any court order under s. 93.50 (2m), Stats.,
notinclude immunity from criminal liability suspending the court action pending mediation, and a copy of any
History: Cr. RegisterApril, 1988, No. 388, éf5-1-88. stipulationbetween the parties related to the status of the litigation

ATCP 162.04 Mediation. (1) REQUESTFORMEDIATION. A pendingmediation. L . .
requestfor mediation shall be submitted to the board in writing, (b) If no court action is currently pending between the parties,
ona form provided by the board. The request form shall be sigrgyjagreement by the parties to refrain framiiating any court
by the party or parties requesting mediation, and shall be accatftionagainst another party for at least 60 days, or until mediation
paniedby an agreement to mediate under sub. (2). A request completed, whichever occurs first. Thagreement may be
mediationshall include: waivedor modifiedby consent of the parties. For the purposes of

: : ; . this section, the 60—day period for refraining from initiating any
par(t?/)sézlf;a}[tc()arrgigtlv%f tggerr:zzlijz;iga isswelsich the requesting courtaction as between the farmeragriculturally related busi

. nessand each secured creditor shall run from the date that the
(b) The name and address of each pantyhe representative t5-meror agriculturally relatetiusiness and secured creditor shall
of each partywith which the requesting party seeks to mediat

-t ) > 0 Qinconditionallyagree to mediate.
Note: A request for mediation may be submitted to the farm mediatioaraitcx . X
tion board, in care of the Mtonsin department of agriculture, trade and consumer (C) A statement prepared by the mediatdnich sets forth the

protection,PO. Box 891, 801 W Badger Rd., Madison, Mtonsin 53708. Request guidelinesunder which the mediator will conduct the mediation
formsmay be obtained from the same address. proceedings

2) AGREEMENTTO MEDIATE. Before a mediation proceedin o .
is iS]it)iated every party who agrees to participate imFl)iediation ? (7) MEDIATION PROCEEDINGS. Mediation proceedings shall be
proceedin’gshall sign an agreement to mediate aoform pre conductedby the mediator at times and locations which are agreed
vided by the board. A separate form mag signed by each party uponby the parties and the mediatbhe mediator may holdint
| :;Er separate meetings with the parties, as the mediator deems nec

turally related budiness Unless agreement (o mediato i SignecLSSaTYUpon agreement by fgattes, the mediator may request
erpersons to participate in the mediation proceedings. Parties

by the farmer or agriculturally related business, and at least cgigy have representatives present at mediation sessTdres.

secured creditor of the farmer or agriculturally related busine . - . .
Additional parties may also agree to participetehe mediation ediatormay regulate the proceedings to prevent disruptams,

proceedingdoy signing an agreement to mediate. An agreement
mediateshall include a statement authorizing lteard to appoint Iy -
amediator or reserving the partyight to select a mediator from shall be concluded within 60 days unless the parties and the

; . : : ediatoragree to extend theroceedings. Upon consent of the
zn;%ngg (Iés)t (%f)p%t;rtlgal mediators provided by the board unOIgpparties,mediation proceedings mé initiated or continued dur

ing the pendency of a court action between the parties, whether or

p . ; ; . not the couractionis stayed under s. 93.50 (2m), Stats. This does
mediatoris appointed, théarmer or agriculturally related busi 4t 4 thorize any proceedings in violation of a court order or an
nessrequesting mediation shalbmplete and submit a confiden automaticstay in bankruptcy

tial background questionnaire provided by the board. The com (8) AGREEMENT AFTER MEDIATION. Interim and final agree

pletedquestionnaire shall include: . ... mentsof theparties, if anyshall be reduced to writing. At the eon
(@) A current balance sheet settiogh the assets, liabilities ) sion of the mediation proceedings, the mediator shall provide
and owners equity of the farmer or agriculturally relatbdst copiesof all written agreements to the board. Agreements may
ness. o o _ rovidefor continued mediation at future date. The parties to a
(b) An itemization of liabilities, including the name ancﬁmdiationproceeding are solely responsible for any agreement
addresf each creditor reachedand forthe enforcement of any agreement. An agreement
(c) A statement authorizing or prohibiting the board fimm  is subject to applicable laws and court orders, and is subject to the
viding a copy of the completed background questionnaire to tbrerciseof rights by persons not parties to the agreement.

mediatorif appointed. (9) WITHDRAWAL FROM MEDIATION. A party maywithdraw

(4) ASSESSMENTAND PREPARATIONFORMEDIATION. The board from mediation at any time prior to final agreement or otioer
mayask a party to meet with a person chdsgthe board to assessclusionof the mediation proceeding.
whetherthe party has voluntarilsequested mediation and is pre  History: Cr. RegisterApril, 1988, No. 388, &f5-1-88.
paredfor mediation. The board may provide resources to assist a
partyin preparing for mediation, but may not take a position with ATCP 162.05 Arbitration. (1) REQUEST FOR ARBITRA-
respecto the competing claims of the parties in mediation.  ion. A request for arbitration shall be submittedte board in

(5) APPOINTMENT OF MEDIATOR. The board may providiéhe writing, on a formprovided by the board, and be signed by every
partieswith the names, addresses and qualifications of potentigrty who agrees to participate in the arbitration proceeding. No
mediatorsas provided in s. 93.50 (3) (e), Stats., or may appoiatbitrationmay be initiated with respect to a farmer or agricultur
a mediator with the authorization of the parties. If any parwlly related business unless the arbitration redfoest is signed

yterminate mediation sessions in his or her discretion. Medi
ation may be conducted by telephone. Mediatfpoceedings

(3) INFORMATION REQUIRED PRIOR TO MEDIATION. Beforea

Register June, 1999, No. 522


http://docs.legis.wisconsin.gov/document/register/560/b/toc
http://docs.legis.wisconsin.gov/code/admin_code

Removedby Register August 2002 No. 56Bor current adm. code ségtp://docs.legis.wisconsin.gov/code/admin_code

651 AGRICULTURE, TRADE & CONSUMER PROTECTION ATCP 162.05

by the farmer or agriculturally related business, and at least ometten agreement with the board under $G® 162.03 (2). Upon
secured creditor of the farmer or agriculturally related businessecutionof the agreement, the arbitrator shall assume responsi
Additional parties may also agree to participate ingHstration bility for directing the arbitration proceeding.

proceedingA request for arbitration shall include: (3) ARBITRATION AGREEMENT. Following the appointment of
(a) A preliminary agreement by all parties to participate ian arbitrator the parties shakenter into a specific arbitration

arbitration. agreement which shall be prepared under the auspices of the
(b) A preliminary statement of the issueissues which the board.The arbitration agreement shall include:

partiesseek to resolve by arbitration. (@) A specific agreement by all parties to arbitrate, and to abide
(c) The name and address of epalty or the partys represen by the arbitration award.

tativein the arbitration proceeding. (b) A specific statement of the issue or issues to be deirided

(d) A statement authorizing thmard to appoint an arbitrafor arbitration.

or reserving the parties’ right to select an arbitrator from among (c) An agreement on the typeabitration which will be used,
alist of potential arbitrators provided by the board und8850  sychas whole package finalfef, issue-by-issue final fafr, or
(4) (e), Stats. _ ~ openarbitration.

(e) An identification of every court action currently pending (d) An agreement on whether evidence in the arbitration
betweerthe partieslf any court action is pending, the request foéeedingwill be received at hearing or in writing, or both.

arbitrationshall include a copgf any court order under s. 93.50 . : .
(2m), Stats., suspending the court action pending arbitration. lélﬁ(g))(am:E?tggﬁrg?gtrggeﬁgether the arbitrator will make a physi

issuewhich is contested between the parties toart action may ) .
be arbitratedunder this chapter unless the court has entered an(f) An agreement on transcript and briefing procedures.
ordersuspending the action. (g) Other matters which the arbitrator ahé parties consider
(f) If no court action is currently pending between the partigdecessarand relevant.

an agreement by the parties to refrain framtiating any court (4) ARBITRATION PROCEEDINGS. Arbitration proceedingshall
actionagainst another party for at least 60 daysintil arbitration be conductedy the arbitrator in conformity with ch. 788, Stats.,
is completed, whichever occurs first. andthe arbitration agreement undeib. (3). Arbitrators have the

Note: A request for arbitration may be submittedte farm mediation and arbi - authorityprovided under ch. 788tats., and the arbitration agree
trationboard,in care of the \léconsin department of agriculture, trade and consumefent. This section does not authorize any proceedings in violation

protection,RO. Box 891, 801 W Badger Rd., Madison, tonsin 53708. Request . !
formsmay be obtained from the same address. of a court order or an automatic stay in bankruptcy

(2) APPOINTMENTOFARBITRATOR. The board may provide the  (5) ARBITRATION AWARD. An awardby the arbitrator shall be
partieswith the names, addresses and qualifications of potentiaiwriting. The arbitrator shall serve a copfythe award on each
arbitrators,as provided in 93.50 (4) (e), Stats., or may appoinparty and on the board.
an arbitratorwith the authorization of the parties. If any party (6) EnFORCEMENT. Arbitration agreementsay be enforced
declinesto authorize board appointment of anitrator the paf by a courtas provided in s. 788.03, Stats. Arbitration awards may
ties may choose an arbitrator from among those named by #heconfirmed, modified or corrected by court orgdebject to the
boardunder s. 93.50 (4) (e), Sta®he chosen arbitrator shall thenjimitations of ch. 788, Stats., and judgment may be enteredrin
be appointed by the board. Aflarties shall be given notice of theformity with the court order as provided in ch. 788, Stats.
arbitratorappointment. The appointed arbitrator shall enter into aHistory: Cr. RegisterApril, 1988, No. 388, éf5-1-88.
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